
 
CITY COUNCIL – 13 JULY 2015 
  
REPORT OF THE LEADER    
 
CONSTITUTIONAL UPDATES   
 
 
1. SUMMARY 
 
1.1 The Local Government Act 2000 requires the Council to keep its constitution 

up to date. Amendments to be reported and/ or agreed are outlined below. 
 
1.2 Councillors may wish to refer to the current constitution, Version 7.16, which 

can be viewed on line via the following link:  
http://www.nottinghamcity.gov.uk/article/24275/Nottingham-City-Councils-
Constitution.  

  
2. RECOMMENDATIONS 
 
2.1 To agree the amendments to the terms of reference for the committees listed 

in Appendix 1, to reflect the agreed membership of these committees for this 
municipal year;  

 

2.2 To delegate authority to the City Council members of the Joint City and 
County Health Scrutiny Committee to make health scrutiny referrals to the 
Secretary of State in urgent circumstances as outlined in paragraph 5.3; 

 

2.3 To note that in the light of ongoing significant restructuring processes, a full 
report on the revised Employment Procedure Rules will be presented to 
September Council for its agreement;  

 
2.4 To agree to amendments to the Employment Procedure Rules (Part 4) to 

reflect changes to the political balance of the Council to clarify current 
appointment processes pending the full revision to the Rules (see paragraph 
5.6); 

 

2.5 To note the new/ revised executive delegations as agreed by the Leader of 
the Council (see Appendix 2); 

 

2.6 To note the scheme of executive delegation to officers, to which the 
delegations referred to in 2.4 above will be added (see Appendix 3); 

 

2.7 To note the terms of reference for the Health and Wellbeing Board 
Commissioning Sub-Committee (see Appendix 4); 

 

2.8 To note an addition to the call-in procedure to ensure compliance with the law 
relating to political balance (see paragraph 5.11); 

 

2.9 To note that Part 3 of the Constitution (management structure chart) will also 
be updated to reflect the latest revisions to the Council’s officer management 
structure, agreed by the Appointments and Conditions of Service Committee. 

 



 

3. REASONS FOR RECOMMENDATIONS  
 
3.1 The Local Government Act 2000 requires Council to keep its constitution up 

to date. 
 
4. OTHER OPTIONS CONSIDERED IN MAKING RECOMMENDATIONS 
 
4.1 The Constitution ensures clarity of rights and duties to enable the Council to 

conduct its business lawfully and in line with Council policy.  Not to update 
the Constitution is therefore not an option. 

 
5. BACKGROUND (INCLUDING OUTCOMES OF CONSULTATION) 
 
5.1 The Constitution needs to be updated from time to time to reflect changes in 

legislation and to ensure clarity of rights and duties.  This report is submitted 
further to reports presented to Council on 9 March and 18 May 2015.  

 
5.2 Following the appointment of members to committees, boards and panels for 

this municipal year, the terms of reference for committees where the 
membership number is referred to, and it has changed, have been updated to 
reflect the new number of members (see Appendix 1). 

 

5.3 The Health and Social Care Act 2012 transferred responsibility for health 
scrutiny referrals to the Secretary of State from health scrutiny committees to 
Councils. Such referrals are proposed when scrutiny councillors feel that, 
following the consideration of evidence, proposals for substantial variation or 
change to a service is not in the best interests of patients/ the public or has 
not been properly consulted on. 

 
5.4 Responsibility for referrals in relation to the work of the Health Scrutiny 

Committee is delegated to that committee and is clear in its terms of 
reference.  However, in relation to the Joint City and County Health Scrutiny 
Committee, the governance arrangements of each Council affect the power 
to delegate this function.  The County Council is not permitted to delegate the 
referral function while the City Council is. 

 
5.5 It is proposed that Council retains responsibility for referrals to the Secretary 

of State on behalf of the Joint Health Scrutiny Committee, with the option of 
agreeing whether the City or the County should lead on taking the referral 
forward where they both agreed a referral should be made.   It is also 
proposed that Council delegates responsibility to the City Council members of 
the Joint Committee to make a decision to refer in urgent circumstances, 
given that Council meets only 6 times per year.  It is only the referral to the 
Secretary of State that can legally stop any further action on the service 
change taking place until s/he has made her/his decision.  

 
5.6 The report to Council on 18 May 2015 outlined the introduction of new 

regulations, The Local Authorities (Standing Orders) (England) (Amendment) 
Regulations 2015.  Council agreed to apply these regulations pending a 
general review of the Employment Procedure Rules (Part 4 of the 
Constitution), to ensure that they are compliant with legislation and reflect the 
changing make-up of the Council’s employment structure and workforce. In 
the light of significant ongoing restructuring, the revised Employment 
Procedure Rules will be presented to Council in September. 



 

 
5.7 In the meantime, however, in order to proceed with recruitment until the new 

procedures have been completed, it is proposed that references to political 
balance in the Rules are defined more clearly ie that where the Rules refer to 
the requirement for a politically balanced panel for the longlisting and 
shortlisting for a Chief Executive or Corporate Director or for interviewing a 
Director the following amendments are made: 

 
(a) a note is added to the Employment Procedure Rules which clarifies the 

meaning of ‘political balance’ in this context as requiring one minority 
group councillor and 
 

(b) that paragraph 2.3 of the Employment Procedure Rules is amended to 
read (deletions shown as struck through and additions shown in bold): 
The Chief Executive, Deputy Chief Executive or nominated Corporate 
Director will convene a politically balanced interview panel consisting of 
five elected councillors, including one minority group councillor. 
Included in the Panel should be:  

 the relevant portfolio holder, or substitute 

 a member of the Executive Board 

 a member of the majority group 

 two opposition members 
 
5.8 The Leader of the Council has agreed changes to a number of delegations 

for clarification and new delegations to provide officers with the necessary 
powers to meet existing duties and/ or the duties of new legislation.  These 
are all listed at Appendix 2 for Council to note. An amendment has also been 
made to the terms of reference for Area Committees to reflect the delegation 
which relates to Public Space Protection Orders and these are also detailed 
in Appendix 2.  

 
5.9 The Constitution requires that the Leader’s scheme of delegation to 

councillors, committees and officers to be reported to Council annually.  
Delegations to councillors and committees were reported to the May meeting 
of Council.  Delegations to officers can be found at Appendix 3. 

 

5.10 The Health and Wellbeing Board has appointed a sub-committee known as 
the Health and Wellbeing Board Commissioning Sub-Committee.  The terms 
of reference for this sub-committee can be found at Appendix 4 for noting. 

 

5.11 Currently the Council’s call-in procedure (Part 4 of the Constitution – 
Overview and Scrutiny Procedure Rules) requires 3 councillors to sign a call-
in request for reconsideration of an executive decision.  The following 
paragraph has been added to the procedure for call-in, so that a politically 
balanced Call-in Panel can be established as required by the Local 
Government and Housing Act 1989: 

 
“In order to meet the political balance requirements of S15(5) of the Local 
Government and Housing Act 1989, where a political group comprises only 3 
or 2 councillors, and where there are no other minority groups or independent 
councillors on the Council, the requirement for three councillors to request 
reconsideration of the decision (call-in) is reduced to 2 (where the group 
comprises 3 councillors) and to 1 (where the group comprises 2 councillors).” 

 



 

5.12 The Local Government Act 2000 requires Council to include its management 
structure in its constitution.  Council is asked to note that Part 3 of the 
Constitution (management structure chart) will also be updated to reflect the 
latest revisions to the Council’s officer management structure agreed by the 
Appointments and Conditions of Service Committee. 

 
6. FINANCIAL IMPLICATIONS (INCLUDING VALUE FOR MONEY) 
 
6.1 The proposals in this report have no significant financial implications for the 

Council.   
 
7. RISK MANAGEMENT ISSUES (INCLUDING LEGAL IMPLICATIONS, 

CRIME AND DISORDER ACT IMPLICATIONS) 
 
7.1 The Council would be in breach of its statutory duty if it did not update its 

constitution and it is essential that there is clarity for councillors, colleagues, 
partners and citizens about rights and duties 

 
7.2 With regard to Recommendation 2.4 (as detailed at paragraph 5.4) the re-

configuring of political balance for the purposes of interview panels for the 
appointment of Directors is in keeping with the principles and parameters of 
political balance as laid out in Section 15 of the Local Government and 
Housing Act 1989. 

 
8. EQUALITY IMPACT ASSESSMENT (EIA) 
 
8.1 An equality impact assessment of this proposal is not needed as it does not 

involve new or changing policies, services or functions, or financial decisions 
which will have an effect on services. 

 
9. LIST OF BACKGROUND PAPERS OTHER THAN PUBLISHED WORKS 

OR THOSE DISCLOSING CONFIDENTIAL OR EXEMPT INFORMATION 
 
9.1 None. 
 
10. PUBLISHED DOCUMENTS REFERRED TO IN COMPILING THIS REPORT 
 

The Council’s Constitution version 7.16 
Local Government Act 2000 
The Local Authorities (Standing Orders) (England) (Amendment) Regulations 
2015 
The Local Authority (Public Health, Health and Wellbeing Boards and Health 
Scrutiny) Regulations 2013 
Local Authority Health Scrutiny Guidance 2014, Department of Health  
Local Government and Housing Act 1989 

 
COUNCILLOR JON COLLINS  
LEADER OF THE COUNCIL  


